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5 Sponsor:  Leonard M. Blackham

6 This act modifies the Redevelopment Agencies Act to exempt some of the school district

7 portion of tax increment from being paid to or used by an agency.

8 This act affects sections of Utah Code Annotated 1953 as follows:

9 AMENDS:

10 17B-4-403, as last amended by Chapter 205, Laws of Utah 2002

11 17B-4-1004, as last amended by Chapter 205, Laws of Utah 2002

12 ENACTS:

13 17B-4-508, Utah Code Annotated 1953

14 Be it enacted by the Legislature of the state of Utah:

15 Section 1.  Section 17B-4-403 is amended to read:

16 17B-4-403.   Project area plan requirements.

17 (1)  Each project area plan and draft project area plan shall:

18 (a)  describe the boundaries of the project area;

19 (b)  contain a general statement of the land uses, layout of principal streets, population

20 densities, and building intensities of the project area and how they will be affected by the

21 redevelopment, economic development, or education housing development;

22 (c)  state the standards that will guide the redevelopment, economic development, or

23 education housing development;

24 (d)  show how the purposes of this chapter will be attained by the redevelopment,

25 economic development, or education housing development;

26 (e)  be consistent with the general plan of the community in which the project area is

27 located and show that the redevelopment, economic development, or education housing
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28 development will conform to the community's general plan;

29 (f)  if the agency board made a finding of blight under Subsection 17B-4-601(4)(b):

30 (i)  describe how the redevelopment will reduce or eliminate blight in the project area;

31 and

32 (ii)  if the agency is to have the power of eminent domain under the project area plan:

33 (A)  provide record owners of property located within the redevelopment project area

34 and their tenants reasonable opportunities to participate in the redevelopment if the record

35 property owner or tenant enters into a participation agreement with the agency;

36 (B)  state that the agency has adopted or will adopt guidelines setting forth and

37 governing the opportunities of record property owners and tenants to participate in the

38 redevelopment, as required by Subsection 17B-4-402(1)(h)(iv); and

39 (C)  include a plan for the relocation of any families and persons who will be

40 temporarily or permanently displaced from housing facilities in the redevelopment project area;

41 (g)  if the project area plan is for economic development, describe how the economic

42 development will create additional jobs;

43 (h)  if the project area plan is for education housing development, describe how the

44 education housing development will meet the needs of the community in which the project area

45 is located;

46 (i)  describe any specific project or projects that are the object of the proposed

47 redevelopment, economic development, or education housing development;

48 (j)  identify how private developers, if any, will be selected to undertake the

49 redevelopment, economic development, or education housing development and identify each

50 private developer currently involved in the redevelopment, economic development, or

51 education housing development process;

52 (k)  contain a time limit of no more than three years after adoption of the project area

53 plan for the agency to commence implementation of the project area plan, unless the project

54 area plan is adopted again as if it were an amended project area plan under Section 17B-4-411;

55 (l)  if the project area plan authorizes the use of eminent domain, contain a time limit of

56 no more than five years after the effective date of the project area plan for the agency to

57 commence acquisition of property through the use of eminent domain;

58 (m)  if the project area plan provides for tax increment to be paid to the agency:
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59 (i)  contain a time limit of no more than 25 years for tax increment to be paid to the

60 agency from the project area unless the taxing entity committee consents to a longer period;

61 [and]

62 (ii)  contain a provision that the project area may not exceed 100 acres of private real

63 property unless the agency obtains the consent of the taxing entity committee; and

64 (iii)  for a project area plan adopted on or after May 5, 2003, exempt 50% of the school

65 district portion of tax increment from being paid to or used by the agency;

66 (n)  state the reasons for the selection of the project area;

67 (o)  describe the physical, social, and economic conditions existing in the project area;

68 (p)  provide a financial analysis describing the proposed method of financing the

69 proposed redevelopment, economic development, or education housing development;

70 (q)  describe any tax incentives offered private entities for facilities located in the

71 project area;

72 (r)  contain the report and state any recommendations of the community's planning

73 commission;

74 (s)  include an analysis, as provided in Subsection (2), of whether adoption of the

75 project area plan is:

76 (i)  for a redevelopment project area plan, necessary and appropriate to reduce or

77 eliminate blight; or

78 (ii)  for an economic development or education housing development project area plan,

79 beneficial under a benefit analysis;

80 (t)  if any of the existing buildings or uses in the project area are included in or eligible

81 for inclusion in the National Register of Historic Places or the State Register, state that the

82 agency shall comply with Subsection 9-8-404(1) as though the agency were a state agency; and

83 (u)  include other information that the agency determines to be necessary or advisable.

84 (2)  Each analysis under Subsection (1)(s)(ii) shall consider:

85 (a)  the benefit of any financial assistance or other public subsidy proposed to be

86 provided by the agency, including:

87 (i)  an evaluation of the reasonableness of the costs of economic development or

88 education housing development;

89 (ii)  efforts the agency has made or will make to maximize private investment;
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90 (iii)  the rationale for use of tax increment, including an analysis of whether the

91 proposed development might reasonably be expected to occur in the foreseeable future solely

92 through private investment; and

93 (iv)  an estimate of the total amount of tax increment that will be expended in

94 undertaking economic development or education housing development and the length of time

95 for which it will be expended; and

96 (b)  the anticipated public benefit to be derived from the economic development or

97 education housing development, including:

98 (i)  the beneficial influences upon the tax base of the community;

99 (ii) the associated business and economic activity likely to be stimulated; and

100 (iii)  in the case of economic development, the number of jobs or employment

101 anticipated to be generated or preserved.

102 Section 2.  Section 17B-4-508 is enacted to read:

103 17B-4-508.  Limit on tax increment from school districts.

104 A project area budget may not be adopted on or after May 5, 2003 unless it exempts

105 50% of the school district portion of tax increment from being paid to or used by the agency.

106 Section 3.  Section 17B-4-1004 is amended to read:

107 17B-4-1004.   Tax increment under a post-June 30, 1993 project area plan.

108 (1)  This section applies to tax increment under a post-June 30, 1993 project area plan

109 only.

110 (2)  [An] Subject to Section 17B-4-508, an agency board may provide in the project

111 area budget for the agency to be paid:

112 (a)  if 20% of the project area budget is allocated for housing under Section 17B-4-504:

113 (i)  100% of annual tax increment for 15 years;

114 (ii)  75% of annual tax increment for 24 years; or

115 (iii)  if approved by the taxing entity committee, any percentage of tax increment up to

116 100%, or any specified dollar amount, for any period of time; or

117 (b)  if 20% of the project area budget is not allocated for housing under Section

118 17B-4-504:

119 (i)  100% of annual tax increment for 12 years;

120 (ii)  75% of annual tax increment for 20 years; or
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121 (iii)  if approved by the taxing entity committee, any percentage of tax increment up to

122 100%, or any specified dollar amount, for any period of time.

123 (3) (a)  [An] Subject to Section 17B-4-508, an agency may, without the approval of the

124 taxing entity committee, elect to be paid 100% of annual tax increment for each year beyond

125 the periods specified in Subsection (2) to a maximum of 25 years, including the years the

126 agency is paid tax increment under Subsection (2), if:

127 (i)  for an agency in a city in which is located all or a portion of an interchange on I-15

128 or that would directly benefit from an interchange on I-15:

129 (A)  the tax increment paid to the agency during the additional years is used to pay

130 some or all of the cost of the installation, construction, or reconstruction of:

131 (I)  an interchange on I-15, whether or not the interchange is located within a project

132 area; or

133 (II)  frontage and other roads connecting to the interchange, as determined by the

134 Department of Transportation created under Section 72-1-201 and the Transportation

135 Commission created under Section 72-1-301, whether or not the frontage or other road is

136 located within a project area; and

137 (B)  the installation, construction, or reconstruction of the interchange or frontage and

138 other roads has begun on or before June 30, 2002;

139 (ii)  for an agency in a city of the first or second class:

140 (A)  the tax increment paid to the agency during the additional years is used to pay

141 some or all of the cost of the land for and installation and construction of a recreational facility,

142 as defined in Section 59-12-702, or a cultural facility, including parking and infrastructure

143 improvements related to the recreational or cultural facility, whether or not the facility is

144 located within a project area; and

145 (B)  the installation or construction of the recreational or cultural facility has begun on

146 or before June 30, 2002.

147 (b)  Notwithstanding any other provision of this section, an agency may use tax

148 increment received under Subsection (2) for any of the uses indicated in this Subsection (3).

149 (c)  Notwithstanding Subsection (3)(a), a school district may not, without its consent,

150 receive less tax increment because of application of Subsection (3)(a) than it would have

151 received without that subsection.
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152 (4)  Unless the taxing entity committee consents, an agency may not be paid tax

153 increment from the project area for more than 25 years.

154 (5) (a)  A school district that levies a tax on property located within a project area under

155 an education housing development project area plan may elect not to allow the agency to be

156 paid tax increment from the property tax revenues generated by the school district.

157 (b)  An election under Subsection (5)(a) shall be made in writing to the agency before

158 the taxing entity committee's approval of the project area budget.

159 (c)  If a school district makes an election under this Subsection (5):

160 (i)  the agency may not be paid tax increment from property tax revenues generated by

161 the school district; and

162 (ii)  the school district representatives and the State Board of Education representative

163 on the taxing entity committee may not vote on any matter concerning the education housing

164 development project area or project area budget.
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A limited legal review of this legislation raises no obvious constitutional or statutory concerns.
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